
April 24, 2012

The Honorable Kimberly D. Bose
Secretary 
Federal Energy Regulatory Commission 
888 First Street NE
Washington, DC 20426

Re: Southwest Power Pool, Inc., Docket No. ER12-___
Submission of Market Participant Service Agreement

Dear Secretary Bose:

I. Description of Filing

Pursuant to section 205 of the Federal Power Act, 16 U.S.C. § 824d, and section 
35.13 of the Federal Energy Regulatory Commission’s (“Commission”) regulations, 18 
C.F.R. § 35.13, Southwest Power Pool, Inc. (“SPP”) submits an unexecuted Market 
Participant Service Agreement (“Service Agreement”) between SPP as Transmission 
Provider and Exelon Generation Company, LLC (“Exelon”) as Customer (“Exelon 
Service Agreement”).1  

II. Background and Description of the Exelon Service Agreement

A. SPP EIS Market Registration Requirement

Attachment AE to the SPP Tariff, Section 1.2.2(g) requires that all loads and 
Resources, excluding Behind the Meter Generation less than 10 MW, be registered in the 
SPP EIS Market. Failure or refusal to register a Resource will result in SPP filing an 
unexecuted Service Agreement with the Commission.2  Additionally Section 1.2.2(g) 
provides that in the case of a Qualifying Facility (“QF”) exercising its rights under Public 
Utility Regulatory Policies Act of 1978 (“PURPA”) to deliver all of its net output to its 

                                               
1 SPP and Exelon are referred to collectively as the “Parties.”  The Exelon Service

Agreement is designated as Original Service Agreement No. 2413.  

2 See SPP Tariff at Attachment AE, Section 1.2.2(g).
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host utility, such registration will not require the QF to participate in the SPP EIS Market 
or subject the QF to any charges or payments related to the EIS Market.3  

B. Exelon Service Agreement and EIS Market Registration

Exelon owns 12 wind generating facilities (“Exelon wind facilities”) that are 
interconnected to the Southwestern Public Service Company (“SPS”) system.  The 
Exelon wind facilities have been registered with SPP by SPS, pursuant to a Registration 
Agreement between SPS and Exelon, dated January 14, 2008.  The Registration 
Agreement expired on March 31, 2012.  Due to the expiration of the Registration 
Agreement, SPS took steps to unregister the Exelon wind facilities with SPP.  Therefore, 
effective April 1, 2012, Exelon was responsible for registering the Exelon wind facilities 
with SPP. 

By letter dated February 13, 2012 (“February 13 Letter”), Exelon notified SPP 
that the Exelon wind facilities in the state of Texas are QFs exercising their rights under 
PURPA to deliver all of their net output to their host utility, SPS.  In the February 13 
Letter, Exelon also stated that Exelon intends to continue to sell all of its net output to 
SPS under PURPA and does not intend to register the resources with SPP.  Exelon further 
recognized the requirement in Section 1.2.2(g) that SPP file an unexecuted Service 
Agreement for entities that fail or refuse to register in the EIS Market and provided 
documentation to facilitate the filing of an unexecuted Service Agreement.  
Consequently, SPP is filing unexecuted the Exelon Service Agreement.4

While SPP is aware of a dispute between Exelon and SPS regarding the 
underlying transaction related to the output from these facilities, SPP takes no position on
that dispute in this filing.  Rather, SPP simply is acting pursuant to Attachment AE to the 
SPP Tariff, Section 1.2.2(g), and filing the unexecuted Exelon Service Agreement with 
the Commission based on Exelon’s notice in the February 13 Letter that Exelon is 
exercising its PURPA rights and intends not to submit its own EIS Market registration.  
In addition, in accordance with Section 1.2.2(g), with regard to the Exelon wind facilities, 
SPP will not require Exelon to participate in the EIS Market or subject Exelon to any 
charges or payments related to the EIS Market.5

                                               
3 See id.

4 The Exelon Service Agreement contains no non-conforming language and 
conforms to the pro forma Service Agreement.

5 See SPP Tariff at Attachment AE, Section 1.2.2(g).
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III. Effective Date and Waiver

SPP requests an effective date of April 1, 2012 for the Exelon Service Agreement.  
To permit such an effective date, SPP requests a waiver of the Commission's 60-day 
notice requirement set forth at 18 C.F.R. § 35.3.  Waiver is appropriate because the 
Exelon Service Agreement is being filed within 30 days of the commencement of 
service.6

IV. Additional Information

A. Information Required by Section 35.13 of the Commission’s 
Regulations, 18 C.F.R. § 35.13:
(1) Documents submitted with this filing:

In addition to this transmittal letter, SPP includes a clean copy of 
the Exelon Service Agreement.

(2) Effective Date:

As discussed herein, SPP respectfully requests that the 
Commission accept the Exelon Service Agreement with an 
effective date of April 1, 2012.  

(3) Service:

SPP is serving a copy of this filing on the representatives for 
Exelon listed in the Exelon Service Agreement. 

(4) Basis of Rate:

All charges will be determined in accordance with the SPP Tariff.

                                               
6 See Prior Notice and Filing Requirements Under Part II of the Federal Power 

Act, 64 FERC ¶ 61,139, at 61,983-84, order on reh’g, 65 FERC ¶ 61,081 (1993)
(the Commission will grant waiver of the 60-day prior notice requirement “if 
service agreements are filed within 30 days after service commences.”); see also
18 C.F.R. § 35.3(a)(2).
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B. Communications:

Copies of this filing have been served upon all parties to the Exelon Service 
Agreement.  Any correspondence regarding this matter should be directed to:

Heather Starnes, J.D.
Manager – Regulatory Policy
Southwest Power Pool, Inc.
415 North McKinley, #140 Plaza West
Little Rock, AR 72205
Telephone: (501) 614-3380
Fax: (501) 664-9553
hstarnes@spp.org

Carrie L. Bumgarner
Tyler R. Brown
WRIGHT & TALISMAN, P.C.
1200 G Street, N.W., Suite 600
Washington, DC 20005-3802
Telephone: (202) 393-1200
Fax: (202) 393-1240
bumgarner@wrightlaw.com
brown@wrightlaw.com

V. Conclusion

For all the foregoing reasons, SPP respectfully requests that the Commission 
accept the Exelon Service Agreement with an effective date of April 1, 2012.

Respectfully submitted,

/s/ Tyler R. Brown
Carrie L. Bumgarner
Tyler R. Brown

Attorneys for Southwest Power 
Pool, Inc.
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FORM OF SERVICE AGREEMENT FOR MARKET PARTICIPANTS SELLING INTO 

THE ENERGY IMBALANCE SERVICE MARKET 

 

1. This Service Agreement dated as of April 1, 2012 is entered into by and between 

Southwest Power Pool, Inc. (Transmission Provider) and Exelon Generation Company, 

LLC (Customer). 

2. The Customer has submitted an application for participation in the EIS Market and has 

registered its Resources in accordance with the market application and asset registration 

procedures specified in the Market Protocols. 

3. To the extent that the Customer is not a Transmission Customer, a Network Customer, a 

Generation Interconnection Customer or a Transmission Owner under the Tariff, 

Customer represents and warrants that it has obtained the necessary transmission service 

from third parties to enable it to deliver Imbalance Energy to the Transmission System 

from its registered Resources and Customer has provided sufficient proof of said 

transmission service to the Transmission Provider. 

4. The Customer represents and warrants that it has met all applicable requirements set forth 

in the Transmission Provider's Tariff and has complied with all applicable procedures 

under the Tariff.  

5. The Transmission Provider agrees to provide and the Customer agrees to take and pay 

for, or to supply to the Transmission Provider, Imbalance Energy in accordance with the 

provisions of the Transmission Provider's Tariff and to satisfy all obligations under the 

terms and conditions of the Transmission Provider's Tariff, as may be amended from 

time-to-time, filed with the Commission.   

6. The Transmission Provider and the Customer agree that this Service Agreement shall be 

subject to, and shall incorporate by reference, all of the terms and conditions of the 

Transmission Provider's Tariff. 

7. It is understood that, in accordance with the Transmission Provider's Tariff, the 

Transmission Provider may amend the terms and conditions of this Service Agreement by 

notifying the Customer in writing and making the appropriate filing with the 

Commission. 

8. The Customer represents and warrants that: 



3 

(a) At any time it has registered one or more Resources that the Customer intends to 

offer for sale into the EIS Market in accordance with procedures specified in the 

Market Protocols, the participation of its Resource(s) in the EIS Market is not 

precluded under the laws or regulations of the relevant electric retail regulatory 

authority, including state-approved retail tariff(s), and it either (a) has on file with 

the Commission for each of such Resources market-based rate authority and/or 

other Commission-approved basis for setting prices in the EIS Market, or (b) is 

exempt from the requirement to have rates for services on file with the 

Commission; 

(b) This Service Agreement, or any Transaction entered into pursuant to the Service 

Agreement, as applicable, has been duly authorized; 

(c) This Service Agreement is the legal, valid, and binding obligation of the 

Customer enforceable in accordance with its terms, except as it may be rendered 

unenforceable by reason of bankruptcy or other similar laws affecting creditors' 

rights, or general principles of equity. 

9. The Customer warrants and covenants that, during the term of the Service Agreement, the 

Customer shall be in compliance with all federal, state, and local laws, rules, and 

regulations related to the Customer's performance under the agreement. 

10. Service under this Service Agreement shall commence on the later of the date of 

execution of the Service Agreement, or such other date as it is permitted to become 

effective by the Commission.  Service under this Service Agreement shall terminate in 

accordance with Section 13 below. 

11. Any notice or request made to or by either Party regarding this Service Agreement shall 

be made to the representative of the other Party as indicated below: 

 

Transmission Provider:   Southwest Power Pool, Inc. 

    415 North McKinley, Suite 140 

    Little Rock, AR 72205-3020 

    Phone: 501-614-3218 

    Attn: Carl Monroe 
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Customer:     Exelon Generation Company, LLC 

    300 Exelon Way 

    Kennett Square, PA 19348 

    Phone: 610-765-6717 

    Attn: Dirk Vander Laan 

    dirk.vanderlaan@exeloncorp.com 

 

12. Cancellation Rights: 

If the Commission or any regulatory agency having authority over this Service 

Agreement determines that any part of this Service Agreement must be changed, the 

Transmission Provider shall offer to the Customer within (15) days of such determination 

an amended Service Agreement reflecting such changes.  In the event that the Customer 

does not execute such an amendment within thirty (30) days, or longer if the Parties 

mutually agree to an extension, after the Commission's action, this Service Agreement 

and the amended Service Agreement shall be void. 

13. Termination: 

(a) The Customer may terminate service under this Service Agreement no earlier than 

ninety (90) days after providing the Transmission Provider with written notice of 

the Customer's intention to terminate.  The Customer's provision of notice to 

terminate service under this Service Agreement shall not relieve the Customer of 

its obligation to pay any rates, charges, or fees due under this Service Agreement, 

and which are owed as of the date of termination. 

(b) The Transmission Provider may terminate service under this Service Agreement if 

the Customer is in default, such default condition as defined under Section 8.1 of 

the SPP Credit Policy, in accordance with the procedures specified under Section 

7.4 of the Transmission Provider’s Tariff or Section 6.5 of Attachment AE to the 

Transmission Provider’s Tariff, as applicable. 

 

14. The Customer hereby appoints the Transmission Provider as its agent for  the limited 

purpose of effectively transacting on the Customer's behalf in accordance with the  terms 

and conditions of the Transmission Provider's Tariff.  The Customer agrees to pay all 
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amounts due and chargeable to the Customer and the Transmission Provider agrees to 

pay all amounts creditable to the Customer in accordance with the terms of the 

Transmission Provider's Tariff. 

 

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by 

their respective authorized officials. 

       Transmission Provider:          Customer:              

 

By: ______________________   By: _____________________ 

  

Dated: ______________________   Dated: _____________________ 

  

Title:  _______________________   Title: _____________________  
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FORM OF SERVICE AGREEMENT FOR MARKET PARTICIPANTS SELLING INTO 

THE ENERGY IMBALANCE SERVICE MARKET 

 

1. This Service Agreement dated as of April 1, 2012 is entered into by and between 

Southwest Power Pool, Inc. (Transmission Provider) and Exelon Generation Company, 

LLC (Customer). 

2. The Customer has submitted an application for participation in the EIS Market and has 

registered its Resources in accordance with the market application and asset registration 

procedures specified in the Market Protocols. 

3. To the extent that the Customer is not a Transmission Customer, a Network Customer, a 

Generation Interconnection Customer or a Transmission Owner under the Tariff, 

Customer represents and warrants that it has obtained the necessary transmission service 

from third parties to enable it to deliver Imbalance Energy to the Transmission System 

from its registered Resources and Customer has provided sufficient proof of said 

transmission service to the Transmission Provider. 

4. The Customer represents and warrants that it has met all applicable requirements set forth 

in the Transmission Provider's Tariff and has complied with all applicable procedures 

under the Tariff.  

5. The Transmission Provider agrees to provide and the Customer agrees to take and pay 

for, or to supply to the Transmission Provider, Imbalance Energy in accordance with the 

provisions of the Transmission Provider's Tariff and to satisfy all obligations under the 

terms and conditions of the Transmission Provider's Tariff, as may be amended from 

time-to-time, filed with the Commission.   

6. The Transmission Provider and the Customer agree that this Service Agreement shall be 

subject to, and shall incorporate by reference, all of the terms and conditions of the 

Transmission Provider's Tariff. 

7. It is understood that, in accordance with the Transmission Provider's Tariff, the 

Transmission Provider may amend the terms and conditions of this Service Agreement by 

notifying the Customer in writing and making the appropriate filing with the 

Commission. 

8. The Customer represents and warrants that: 
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(a) At any time it has registered one or more Resources that the Customer intends to 

offer for sale into the EIS Market in accordance with procedures specified in the 

Market Protocols, the participation of its Resource(s) in the EIS Market is not 

precluded under the laws or regulations of the relevant electric retail regulatory 

authority, including state-approved retail tariff(s), and it either (a) has on file with 

the Commission for each of such Resources market-based rate authority and/or 

other Commission-approved basis for setting prices in the EIS Market, or (b) is 

exempt from the requirement to have rates for services on file with the 

Commission; 

(b) This Service Agreement, or any Transaction entered into pursuant to the Service 

Agreement, as applicable, has been duly authorized; 

(c) This Service Agreement is the legal, valid, and binding obligation of the 

Customer enforceable in accordance with its terms, except as it may be rendered 

unenforceable by reason of bankruptcy or other similar laws affecting creditors' 

rights, or general principles of equity. 

9. The Customer warrants and covenants that, during the term of the Service Agreement, the 

Customer shall be in compliance with all federal, state, and local laws, rules, and 

regulations related to the Customer's performance under the agreement. 

10. Service under this Service Agreement shall commence on the later of the date of 

execution of the Service Agreement, or such other date as it is permitted to become 

effective by the Commission.  Service under this Service Agreement shall terminate in 

accordance with Section 13 below. 

11. Any notice or request made to or by either Party regarding this Service Agreement shall 

be made to the representative of the other Party as indicated below: 

 

Transmission Provider:   Southwest Power Pool, Inc. 

    415 North McKinley, Suite 140 

    Little Rock, AR 72205-3020 

    Phone: 501-614-3218 

    Attn: Carl Monroe 
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Customer:     Exelon Generation Company, LLC 

    300 Exelon Way 

    Kennett Square, PA 19348 

    Phone: 610-765-6717 

    Attn: Dirk Vander Laan 

    dirk.vanderlaan@exeloncorp.com 

 

12. Cancellation Rights: 

If the Commission or any regulatory agency having authority over this Service 

Agreement determines that any part of this Service Agreement must be changed, the 

Transmission Provider shall offer to the Customer within (15) days of such determination 

an amended Service Agreement reflecting such changes.  In the event that the Customer 

does not execute such an amendment within thirty (30) days, or longer if the Parties 

mutually agree to an extension, after the Commission's action, this Service Agreement 

and the amended Service Agreement shall be void. 

13. Termination: 

(a) The Customer may terminate service under this Service Agreement no earlier than 

ninety (90) days after providing the Transmission Provider with written notice of 

the Customer's intention to terminate.  The Customer's provision of notice to 

terminate service under this Service Agreement shall not relieve the Customer of 

its obligation to pay any rates, charges, or fees due under this Service Agreement, 

and which are owed as of the date of termination. 

(b) The Transmission Provider may terminate service under this Service Agreement if 

the Customer is in default, such default condition as defined under Section 8.1 of 

the SPP Credit Policy, in accordance with the procedures specified under Section 

7.4 of the Transmission Provider’s Tariff or Section 6.5 of Attachment AE to the 

Transmission Provider’s Tariff, as applicable. 

 

14. The Customer hereby appoints the Transmission Provider as its agent for  the limited 

purpose of effectively transacting on the Customer's behalf in accordance with the  terms 

and conditions of the Transmission Provider's Tariff.  The Customer agrees to pay all 
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amounts due and chargeable to the Customer and the Transmission Provider agrees to 

pay all amounts creditable to the Customer in accordance with the terms of the 

Transmission Provider's Tariff. 

 

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by 

their respective authorized officials. 

       Transmission Provider:          Customer:              

 

By: ______________________   By: _____________________ 

  

Dated: ______________________   Dated: _____________________ 

  

Title:  _______________________   Title: _____________________  
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